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First: The Right to Housing in Islamic Shariah

The right to housing is one of the most important economic and societal rights of a
human being, as providing adequate housing is an essential element in guaranteeing human
dignity. A home is a fundamental necessity for a healthy, decent life. The meaning of sakan
(housing) linguistically: “to dwell within” ((& sakana) an abode; and As-Sakeenah (L) is
domestic tranquility and dignity; and “Sakana ((5)” in his home, means he dwells in it; he
resided in a place: he settled and inhabited it, as in *he used to reside in the countryside.”
Allah (swt) said: %Mﬂ‘ o3n 1530 agd 38 AU%» “And when it was said to them, ‘Dwell in this
city’” [TMQ Surah Al-A'raf: 161]. As for “askanahu fil makaan” (oS & 4S4) is he caused
someone to reside in a place: he made him dwell there or settle and inhabit it, as in (@\ Sl
13 ) “I housed my brother in my home.” Allah (swt) said: @3 s 33 u-*-UJ Cra L&) ) S

cégjj “Our Lord, | have settled some of my descendants in an uncultivated valley” [TMQ
Surah Ibrahim: 37]. A dwelling is also called a house (< bayt), as Allah (swt) said: Jx &35
4US a&igh Ga a8 “And Allah has made for you from your homes a place of rest” [TMQ
Surah An-Nahl: 80].

Secondly: Defining the Right to Housing Terminologically:

Accommodation (¢S« maskan) refers to the house in which a person resides, whether
permanently or temporarily. It is the natural place to which a person retreats to shelter from
the summer heat, the winter cold, and the gaze of passersby. It is the place of his secrets
and the abode of his family. Undoubtedly, the human need for shelter is among the
fundamental necessities of life and is one of the bIessmgs (p= ni am) of Allah (swt) upon
mankind. Allah (swt) says: a3 aiak a5 Lgd s83505 G gl a1 a6la (2 & Jaa s Ui 2&0 60 (1 &1 a3 B3
gom () eliag GG G yakly B G315 Whisal (e esgulﬁg “And Allah has made for you from your

homes a place of rest and made for you from the hides of the cattle dwellings (tents)
which you find light to carry on the day of your travel and the day of your
encampment; and from their wool, fur, and hair is furnishing and enjoyment for a
time” [TMQ Surah An-Nahl: 80].

The meaning of His (swt) statement, %aﬁ Jd= “made for you,” signifies “He rendered” or

“‘He made to be.” Everything that covers you from above, providing shade, is a roof or a sky;
everything that carries you from below is ground; and everything that screens you from your
four directions is a wall. When these elements are organized and connected, they form a
house. This verse enumerates the blessings of Allah (swt) upon people regarding houses. It
first mentions the houses of cities, which are for long-term residence.

His statement, o@-&’-«% “a place of rest,” means you find rest therein and your limbs find

relief from movement, though you may move within it and find rest elsewhere; however, the
statement is made according to the predominant case. Thus, the Blessed and Exalted
mentions the completeness of His blessings upon His servants by what He has made for


https://alwaie.org/archives/article/20569

them of houses that are a resting place for them. They retreat to them, seek privacy within
them, and benefit from them in all manners of benefit. That is, Allah (swt) has made houses,
of whatever type, a place of rest to which people return, where they feel comfort and are
secure regarding their private parts and their sanctities.

Secondly: The Importance of the Right to Housing

Providing adequate housing occupies the pinnacle of the hierarchy of essential human
priorities in any society. It is no less important than a person's need for food and drink, and it
is necessary for achieving societal stability through which an individual can perform his
expected role in society. Therefore, adequate housmg is considered one of the fundamental
human rights. Allah (swt) has said: alady ciohl be 28555 Ay s b ablibeas adl o G X5

c%lzv,d- Wl Has i e “And We have certainly honored the children of Aadam (as) and

carried them on the land and sea and provided for them of the good things and
preferred them over much of what We have created, with definite preference” [TMQ
Surah Al-Israa’: 70].

Islam preserves for man the right to housing; indeed, it guarantees him security within his
home because it is his refuge, the repository of his secrets, and the place of his comfort and
peace of mind. Housing is among the fundamental matters for ensuring a dignified life,
protecting him from the adversities of the universe such as the heat of summer and the cold
of winter. Islam has guaranteed this right to all inhabitants of the Islamic state—both Muslims
and Ahl al-Dhimmah (&3 Jai non-Muslim citizens)—securing that right for every individual
among the Ahl al-Dhimmah just as it secures it for every individual among the Muslims.
Every human being has the right to housing, whether through ownership, renting, or
donation—even if it is an endowment (<& waqf), such as a shelter for a wayfarer (Jx o ibn
as-sabeel), or a masjid for someone in dire need; for the People of the Suffah (iall Jai Ahl
as-Suffah) took the Al-Masjid An-Nabbawi as a temporary residence due to their poverty and
the inability of the Bayt al-Mal (Jw!! <. state treasury) to provide housing for them. It is not
permissible to leave a family or an individual without shelter in a home, because that would
lead to harm to his self, his wealth, his worship, and his honor, and it would cause hardship
for him and those with him from his family. Warding off harm from him is obligatory, and the
obligation falls upon him first to ward off that harm from himself and his dependents by
owning a home, or by renting it, or by obtaining it through donation. If he is unable, then the
obligation becomes incumbent upon the state to shelter him and his family, and it is a
collective obligation of sufficiency (44S u= fard kifayah) upon the society, and they all incur
sin by neglecting it.

To preserve this right, Islamic Shariah has established the inviolability of the home for
every individual under its sovereignty. If an individual possesses a home, it is impermissible
for anyone to violate the sanctity of that home. Indeed, no one may enter a home except Wlth
the permission of its owner. Allah (swt) says, leiﬁ i Ak i Gk 1T Y Tsiae i Le.ll.a%o
409 A5 kil 240 73 2403 i [ Tsalids “O you who have believed, do not enter houses other
than your own houses until you ascertain welcome and greet their inhabitants. That is
best for you; perhaps you will be reminded” [TMQ Surah An-Nur: 27] And Abu Sa id al-
Khudri (ra) reported that the Messenger of Allah (saw) said, «aaid A 535 alé GG Gl by “If

someone seeks permission three times and is not granted permission, then let him
turn back.”

Third: The Role of the State in Islam in Securing Housing

Islam is the only Deen that has established fundamental rules encompassing all aspects
of human life—not merely the material aspects. It comprehensively and interconnectedly
regulates spiritual, moral, social, political, and economic dimensions, thereby ensuring that a



society which adopts the Islamic ‘Ageedah (creed) and conduct attains happiness, tranquility
in life, and achieves the required economic and social progress. In the economic sphere,
Islam has laid down rules and guaranteed rights, coupling them with regulations and limits.
Islam guarantees for each and every individual the satisfaction of the essential needs that a
human being, by virtue of being human, must fulfil—namely food, clothing, and shelter—and
it urges the individual to enjoy the good things and to take from the adornments of this world
to the extent of his ability. Thus, it secures the right to live for every single person and affords
him prosperity in life.

The role of the State in Islam is to care for the interests of the people, in accordance with
the Hadith of the Prophet (saw) who said: Y] c&b uM‘ P 4543\ el (g eS-‘SJ ‘€1 eS-‘S»
o g -\-ﬂib Ay (A3 23] e u—‘f— A3 Bisally Jalsun by sy ol B £15 JaN3 e Lo J9ma
«J o aS-‘SJ €1 aS-‘Sﬂ ¥ Jswa 323 oiw Ja “Every one of you is a guardian and is
responsible for those under his care. The ruler who has authority over people is a
guardian and is responsible for his subjects; a man is a guardian over his family and
is responsible; a woman is a guardian over her husband’s house and is responsible; a
servant is a guardian over his master’s property and is responsible. So all of you are
guardians and are responsible for your charge.”

The state bears the responsibility of providing housing for every one of its citizens.
Therefore, Islamic Shariah has established the right to housing for all individuals of the state.
Every person has a right to housing, whether through ownership, rental, or donation, and
they have been granted the right to build, own, and rent out housing to others.

And among the historical evidences for this is what was mentioned regarding the
Khaleefah (Caliph) Umar ibn Abdul Azeez—may Allah have mercy upon him—that he wrote
to his governors: (o sl o 158l () “Settle the debts of those in debt (al-gharimeen).” They
wrote back to him: (i & SBY) aly (il by (aalalls oSuall 4 da ) a5 U)) “We find that @ man has
a home and a servant, and he has a horse, and he has furnishings in his house.” Umar wrote
back: aes iy 3 S5 osae agle dalay (o b5 Align 4S) pald 5 ald ) ) 6 sh S (e Gaalisall e a1 23
() (e ade L aie | palld o e g6d b “A Muslim man must have a home to shelter his head, a
servant to handle his chores for him, a horse to wage jihad against his enemy upon, and
furnishings in his home. And over that, he is in debt, so settle the debt he owes.”

In this report, the Amir of the Believers, Umar, orders the settling of debts for those in
debt even if they own a home, furnishings, a servant, and a horse. This is a great
manifestation of mercy, compassion, and concern for the affairs of the subjects. And thus do
the just rulers handle the wealth of the Ummah—they enrich its poor with it, mend its broken
with it, free its captive with it, settle the debts of its insolvent with it, and fill the need of its
destitute with it.

Indeed, the role and concern of the state for the interests of the people extended even
further than that. The state would even undertake the repair of a wall of a house in a distant
province for one of its subjects. Among the narrations about the Khaleefah (Caliph) Umar ibn
Abdul Azeez—may Allah have mercy upon him—is that he used to follow up on the affairs of
the Muslims and open the doors wide to hear their news. The postal courier of Umar ibn
Abdul Azeez would not be given to anyone if he had a letter to deliver except that he would
carry it. A courier departed from Egypt, and a black slave woman named Fartunah, the
maidservant of Dhi Asbah, handed him a letter. In it, she mentioned that she had a low wall,
and that people would breach it and steal her chickens. He wrote back: ¢« cas ) s 1 il as)
G e Jay) 4l s cllila 5iad (pe S0 ey SIS ialy cmal (53 5V 50 ehsadl Digih ) el ped 1 2
Al diany b Al Sy (ho sl — Leas seae 83a e alde gl G5 — Jas b 0 ol ) LS &€ 8 edlalan
(4 & o) (s W “In the name of Allah, the Most Gracious, the Most Merciful. From the
servant of Allah, the Commander of the Believers, to Fartunah the Black, the maidservant of



Dhi Asbah. Your letter has reached me, and | have noted what you mentioned about the
shortness of your wall and that people enter through it to steal your chickens. | have written a
letter to Ayyub bin Sharhabeel’—and Ayyub was his governor in charge of the Deen and
military affairs of Egypt— “ordering him to build it for you and fortify it for you against what
you fear, Allah willing.” And he wrote to Ayyub bin Sharhabeel: o Al Giasall sl jae & e (a)
ol 136 (lgd Adpans Jluds Lealad ade §omd adly clehila jiad SN i€ mual (53 8Y 50 Aigis3 8 12 Wl cJps
(L 4ilans a4l cladsy, cul (S ) 1 S “From the servant of Allah, Umar, the Commander of the
Believers, to Ibn Sharhabeel. To proceed: Fartunah, the maidservant of Dhi Asbah, has
written mentioning the shortness of her wall and that her chickens are stolen from it, and she
asks for it to be fortified for her. So, when this letter of mine reaches you, ride out yourself to
it until you have fortified it for her.” When the letter reached Ayyub, he rode in person until he
came to Giza, asking about Fartunah until he found her. She was a poor black woman. He
informed her of what the Amir of the Believers had written and fortified the wall for her.

And if the state, with its various resources, is unable to guarantee this right for its needy
subjects, then the responsibility falls upon the wealthy in society. It is incumbent upon them
to fulfill the needs of the poor and needy for food, drink, clothing, and shelter. Ibon Hazm al-
Andalusi—may Allah have mercy upon him—said: a1 5058 Ol 08 AT s ol Y1 e (i 95)
M.\AAJ‘}]L;J\ u}ﬂ\wujﬁb\.‘u?@’uﬁ u.\.qlwd\ d\}ﬂ‘ ).:\.u‘_gﬁb 6a€_vu\55)l\es.velu\ sJJ‘_;suw\eAJmJ
‘_J\.u‘m\ d}a dh uu).:j cJLd\ U}“;} cu,u.uﬂ\ju.\..aj\j ‘JM‘U"‘(‘G-‘S"US"“"} cdhd.m.\u.uaﬂ_g ;L\uﬂw\.\m %X
X JIAJ\J u.\SMAS\J “,«3.\5\3 uaﬂi Y] Lwa\ UA.ASJSLL;%, s Jiy o%d.\.wd\ &y Epsiuali Aia jﬂ\ X ulﬁ%,
d;‘;bu LT\;}\A s%b\gﬁ YL\A.A UISQA‘,\*YAM u! @S.\Aﬁ\ HS-‘ALAJ M\ ggb ‘_uellé c;\@hd\j &HQJ\ J}eﬂjwﬂ\
Ly el oSty (a3l 535 ecimt) ) SRy Gasidly ol 53 (35 a Gl &80 Ly (Juld) il ¢opSlaual
(S 3 L) Axda 6380 L (8 iy HLaY; fuall &KL “It is obligatory upon the wealthy people of
every locality to provide for their poor, and the Sultan (ruler) must compel them to do so if the
Zakat funds are insufficient for them, nor are there sufficient funds in the general wealth of
the Muslims. They must be provided with the necessary sustenance they require to eat,
clothing for winter and summer of a similar standard, and a dwelling that shelters them from
rain, summer heat, sun, and the eyes. of passersby The proof for this is the statement of
Allah the Exalted: ¢yl (il (niually *Aa L3380 13 cldy “So give the relative his right, and

[also] the poor and the traveler” [TMQ Surah Al-Israa’: 26], and He the Exalted said:
Ckla g M\ u.vU &_\.\AJU c_\al.adb &.\.\aﬂ JlASU u.u.ﬂ\ ‘5.: JIAJ\J UASMAJU u.ujb UAJ.J‘ ‘5.\43 Lwaa\ u.a.ﬂ‘glh‘g%o

e@uﬁ VB (I8 ca Gl ¥ AT aS-\Aa‘ “And do good to parents, relatives, orphans, the needy,

the near neighbor, the distant neighbor, the companion at your side, the traveler, and
those whom your right hands possess. Indeed, Allah does not like those who are self-
deluding and boastful” [TMQ Surah An-Nisaa’: 36]. Thus, the Exalted made obligatory the
rights of the poor, the traveler, and those whom your right hands possess, along with the right
of the relative, and He made obligatory kindness to parents and relatives, the poor, the
neighbor, and those whom your right hands possess. And kindness necessitates all that we
have mentioned, and withholding it is undoubtedly wrongdoing."

And it is an individual obligation (= =% fard ‘ayn) upon every capable Muslim who has
surplus housing and becomes aware of a family without a home to shelter them, provided no
one else has undertaken this responsibility. This sheltering should be for a temporary period
to avert the harm of destitution, because making it permanent would cause harm to the
benefactor—unless he consents to it, or the state of destitution persists for those he
sheltered and his capacity to shelter them continues. This is because such a person is
considered as an lbn as-Sabeel (J== ¢! a wayfarer), and a wayfarer's need is temporary, not
permanent. This applies whether this individual or family agrees with us in Deen or
disagrees, because repelling actual or anticipated harm from persons, honor, and wealth is
an absolute obligation not restricted to those who agree in Deen. This is due to the generality



of Allah’s saying, i g Adiy &ally sLaddl oo 455 0l @3 sy gld¥ly Jally 546 W &
0@33333 “Indeed, Allah orders justice and good conduct and giving to relatives and

forbids immorality and bad conduct and oppression. He admonishes you that perhaps
you will be reminded” [TMQ Surah An-Nahl: 90], and His saying, aSsii a (el & 4 A% ¥

$énbaodal Cnd ) & a4l | shaedi s ah 955 G A& Jaa O a&sd A0 a1y sl B “Allah does not forbid you

from those who do not fight you because of Deen and do not expel you from your
homes from being righteous and just toward them. Indeed, Allah loves those who act
justly” [TMQ Surah Al-Mumtahanah: 8]—the latter verse indicates permissibility, while the
former is a command.

It is also due to the general command in His saying, ¢sillslhy Gk 4y 168,88 ¥y ) ) g2l
) u! eS-\LA:\“—tSSALAJ‘:L:.\MS‘ UA\JHAAJU 9@1..45‘39.\93‘ éleibu..u.ﬂ‘ QSQQIA.J‘JQ.‘.;M‘J(;‘“:‘SU@J“‘ Q*JULHA!
415558 Y4 8 Ga &ad ¥ “Worship Allah and associate nothing with Him, and to parents

do good, and to relatives, orphans, the needy, the near neighbor, the distant neighbor,
the companion at your side, the traveler (lbn as-Sabeel), and those whom your right
hands possess. Indeed, Allah does not like those who are self-deluding and boastful”
[TMQ Surah An-Nisaa’: 36]—which does not specify a Muslim over a non-Muslim. The
description Ibn as-Sabeel includes anyone who cannot find shelter, whether an individual or
a family, because as-Sabeel means the path: their situation is similar. Therefore, by the
explicit text of the verse, it is obligatory to treat Ibn as-Sabeel with kindness (ow=! ihsan), and
there is no kindness in leaving him in the street with his child and family, or even alone;
rather, that constitutes mistreatment and contravenes the explicit command to show
kindness.

Fourth: The Shariah Rights Related to Housing

Given the importance of housing in human life, the Islamic Shariah has affirmed the right
to housing for every individual in society, as previously discussed, and has also affirmed the
rights associated with this right. We will clarify those rights as follows:

The Right to Freedom of Choosing and Using a Dwelling: Every human being has
complete freedom to choose the location of his dwelling and the type of dwelling, according
to his financial capabilities and social level. He also has complete freedom to choose the
furniture he deems suitable for this dwelling, in accordance with his personal taste, provided
there is no extravagance and wastefulness, and what achieves his comfort. Every human
being has the right to use his dwelling in the manner that pleases him; he is only restricted in
this by adhering to the Shariah rules and regulations which stipulate that there should be no
harm and no reciprocation of harm. He is therefore obliged to use his dwelling in a way that
does not cause harm to his neighbors or cause them annoyance of any kind.

Not Entering a Dwelling Without the Permission of Its Owner: And this is an
affirmation of the inviolability of the home and a confirmation that it must not be violated.
Islam has prohibited storming into a home without the permission of its owner, regardless of
the intruder's status. For it is the right of every human being that no one enters his home
except with his permission and consent, because a person's home is the place of his secrets
and the abode of his family. Therefore, any entry without permission constitutes an
aggression against the person himself and a violation of his home's sanctity, and this is
|mperm|55|ble based on the saying of Allah (swt) Who said: & Gsh 1545 ¥ isale ¢l ‘-e-'b%o
d-ﬁuuaﬂuw LMSMAM‘-\AW-@Umeiu‘ﬁuuméﬁﬂeﬁﬁeﬁﬂe-wuh Tgaludy i pudlind 58 ksl
gade &slads Ly &l RS I S A PGP you who have believed, do not enter houses

other than your own houses until you ascertain welcome and greet their inhabitants.
That is best for you; perhaps you will be reminded. But if you do not find anyone



therein, do not enter them until permission has been given you. And if it is said to you,
‘Go back,’ then go back; it is purer for you. And Allah is Knowing of what you do”
[TMQ Surah An-Nur: 27-28].

We deduce from these two noble verses that they established the sanctity of the home in
the most complete and perfect manner, fourteen centuries before international constitutions
and declarations on human rights recognized this. It is impermissible for a person to enter
another’s house without their permission. Even if he finds no one from the household
present, he is not allowed to enter until he obtains permission from the owner of the house;
because the home is the repository of a person's secrets, it is not permissible to storm it and
access these secrets, even if its owner is outside for work or to attend to a need. This verse
further emphasized the prohibition of entering houses without the permission of their owners
by commanding the one seeklng entry to turn back if requested by the homeowner, as Allah
(swi) said: gade Gslads Ly 4l “all (851 3a 1saa0ld 1saa ) A&1 38 ¢i5p “And if you are told, ‘Go

back,’ then go back; that is purer for you. And Allah is Knowing of what you do” [TMQ
An-Nur: 28].

The care of Islam to affirm the sanctity of the home and to prevent entry without the
owner's permission was so great that Allah (swt) guided Muslims to teach their children who
have not yet reached puberty the etiquettes of seeking permission. He (swt) said: &l Gal G

J.ug.hﬂu.a‘as.r Uij)m\oM@w‘auumesM#\ \yiu‘duaﬁ\‘ge&ua\uﬂawmesmw\y\
An\u.\.udhs uaa.vuk«‘a&aues.\kuﬁ\‘gh w.:a.acl.\aﬁ.d&\!‘ges.\kw ?SS&-!‘JJGUJ—! ;Lud!b)ba.’mug
4S8 ade W *ali¥ A& “O you who have believed, let those whom your right hands

possess and those who have not yet reached puberty among you ask permission of
you before entering at three times: before the Fajr Salah and when you put aside your
clothing for rest at noon and after the ‘Isha Salah. These are three times of privacy for
you. There is no blame upon you nor upon them beyond these periods, for they
continually circulate among you - some of you, among others. Thus does Allah make
clear to you the verses; and Allah is Knowing and Wise” [TMQ Surah An-Nur: 58].

Prohibition of Seizure of the Home Without a Legitimate Shariah Justification: If a
person owns a dwelling, his ownership of it is protected by Shariah. It is not permissible for
anyone to violate this ownership by seizing it or destroying it through demolition or otherwise,
unless this is done by the ruler and is required by a public interest, such as widening a road
that causes harm to passersby due to its narrowness or similar reasons, provided that the
owner is compensated.

In summary, Islam has granted man the right to housing and has endowed the dwelling
with sanctity and inviolability, because it is the repository of his secrets and the abode of his
family. Therefore, it is not permissible for anyone to spy on it or to enter his home without his
permission.

Thus, housing is a fundamental need for every human being and one of the necessities
for a dignified life. The state is obligated to provide housing for all, along with the rest of the
basic and essential needs for human life. This is what Islam has brought and what is
established in Islamic Shariah. It is entirely different from what is adopted by man-made
constitutions, and the reason for this difference lies in the differing view of the role of the
state. For the role of the state in Islam is to care for and protect the interests of the people in
a manner that agrees with and is harmonious with the objectives of Islamic Shariah.



